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The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 13-19 and 28-53 are rejected under 35 U.S.C. 112, first paragraph, 
because the specification, while being enabling for hexose oxidase, does not 
reasonably provide enablement for all oxidoreductases. The specification does not 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the invention commensurate in scope with these claims. 

The specification only contemplates hexose oxidase as the oxidoreductase. No 
other oxidoreductases are taught. 

Applicant's arguments filed May 30, 2008 have been fully considered but they are 
not persuasive. 

Applicant argues that one of ordinary skill in the art would know what is 
encompassed by oxidoreductase. 

No where in Applicant's specification is anything other than hexose oxidase 
contemplated. 

The declaration under 37 CFR 1 .132 filed May 30, 2008 is insufficient to 
overcome the rejection of claims 13-19 and 28-53 based upon 35 U.S.C. 112, first 
paragraph, as set forth in the last Office action for the following reasons. 
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Affidavits or declarations presented to show that the disclosure of an application 
is sufficient to one skilled in the art are not acceptable to establish facts which the 
specification itself should recite. In re Buchner, 929 F.2d 660, 18 USPQ2d 1331 (Fed. 
Cir. 1991). 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 13, 17, 18, 28, 32, 33, 35-40, 44-48, and 52 are rejected under 35 
U.S.C. 102(b) as anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious 
over Foketal (US 5451413). 

Fok et al teach the use of an oxidoreductase to improve dough quality (see entire 
patent, especially claims 4-7). Fok et al also teach the use of an emulsifying agent (see 
claim 6). 

The claims appear to differ as to the use of an oxidoreductase that is capable of 
oxidizing maltose. 
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The ability to oxidize maltose would be inherent and/or obvious to that of Fok et 
al as the oxidoreductase is used as a dough improver as is claimed. 

Claims 14-16, 19, 29-31, 34, 41-43, 49-51, and 53 rejected under 35 U.S.C. 
103(a) as being unpatentable over Fok et al (US 5451413). 

Fok et al disclose the use of an oxidoreductase to improve dough quality (see 
entire patent, especially claims 4-7). Fok et al also teach the use of an emulsifying 
agent (see claim 6). 

The claims differ as to the specific type of oxidoreductase and emulsifier. 

In the absence of a showing to the contrary the selection of oxidoreductase and 
emulsifier is seen as no more than a matter of choice and well-within the skill of the art. 

It would have been obvious to a person of ordinary skill in the art, at the time the 
invention was made, to use any oxidoreductase that serves as a dough improver and 
any dough emulsifier as both the use of oxidoreductases and emulsifiers in the dough 
art is no more than conventional. Applicant is using known components for their art- 
recognized function to obtain no more than expected results. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Leslie Wong whose telephone number is 571-272-141 1 . 
The examiner can normally be reached on Tuesday-Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Leslie Wong/ 

Primary Examiner, Art Unit 1794 



LAW 

August 29, 2008 



